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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-358-E

In Re:

Application of Duke Energy Carolinas,
LLC for Approval of Energy Efficiency
Plan Including an Energy Efficiency
Rider and Portfolio of Energy Efficiency
Programs

)
)
) REPLY OF DUKE ENERGY
) CAROLINAS TO RESPONSE OF
) ENVIRONMENTAL INTERVENORS
) TO JOINT MOTION FOR
) APPROVAL OF PARTIAL
) SETTLEMENT AGREEMENT
)

Pursuant to Rule 103-829 of this Commission's Rules of Practice and Procedure,

Duke Energy Carolinas, LLC ("Duke Energy Carolinas" or the "Company" ) files this

Reply to the Response of Environmental Intervenors to Joint Motion for Approval of

Partial Settlement and Adoption of Settlement Agreement (the "Environmental

Intervenors' Response" ) filed by the Southern Environmental Law Center, Southern

Alliance for Clean Energy, Environmental Defense, and the Coastal Conservation League

(collectively, the "Environmental Intervenors") on February 13, 2008, The

Environmental Intervenors' Response opposes the partial settlement reached by Duke

Energy Carolinas, the Office of Regulatory Staff, the South Carolina Energy Users

Committee, and Wal-Mart Stores East, L,P. (collectively, the "Settling Parties" ),

The Environmental Intervenors have given no substantial reason for any further

delay by this Commission of its consideration of the Application of Duke Energy

Carolinas, LLC for Approval of Energy Efficiency Plan, Including an Energy Efficiency

BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKETNO. 2007-358-E

TnRe: )
)

Applicationof DukeEnergyCarolinas, ) REPLY OF DUKE ENERGY
LLC for ApprovalofEnergyEfficiency ) CAROLINAS TO RESPONSEOF
Plan Includingan EnergyEfficiency ) ENVIRONMENTAL INTERVENORS
RiderandPortfolio of EnergyEfficiency ) TO JOINT MOTION FOR
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Pursuantto Rule 103-829ofthis Commission’sRulesof PracticeandProcedure,

Duke EnergyCarolinas,LLC (“Duke Energy Carolinas” or the “Company”) files this

Reply to the Responseof EnvironmentalIntervenorsto Joint Motion for Approval of

Partial Settlement and Adoption of Settlement Agreement (the “Environmental

Intervenors’ Response”)filed by the SouthernEnvironmental Law Center, Southern

Alliance for CleanEnergy,EnvironmentalDefense,andtheCoastalConservationLeague

(collectively, the “Environmental Intervenors”) on February 13, 2008. The

EnvironmentalIntervenors’ Responseopposesthe partial settlementreachedby Duke

Energy Carolinas,the Office of Regulatory Staff, the South Carolina Energy Users

Committee,andWal-Mai-t StoresEast,L.P. (collectively, the“SettlingParties”).

The EnvironmentalIntervenorshavegiven no substantialreasonfor any further

delay by this Commissionof its considerationof the Application of Duke Energy

Carolinas,LLC for Approvalof EnergyEfficiencyPlan,IncludinganEnergyEfficiency



Rider and Portfolio of Energy Efficiency Programs (the "Application" ), as amended by

the Partial Settlement. In reply to the Environmental Intervenors' Response and in

support of its recommendation that the Commission issue a directive closing the record

and promptly scheduling the submission of proposed orders and/or briefs, Duke Energy

Carolinas states the following;

I. BACKGROUND

Duke Energy Carolinas filed its Application in this proceeding on September 28,

2007. After discovery and the filing of testimony, the Settling Parties reached a partial

settlement agreement (the "Partial Settlement Agreement" or the "Partial Settlement" ),

which was filed with this Commission on January 29, 2008 as an exhibit to a joint motion

seeking the approval of that settlement. ' In addition to the Partial Settlement Agreement,

the Company filed the supplemental testimony of Ellen T, Ruff and Steven M. Farmer in

support of the settlement. At the evidentiary hearing in this matter, Ms. Ruff and Mr.

Farmer, among others, testified at length about the Partial Settlement and answered

questions about it, The Commission also permitted the Environmental Intervenors to

present the testimony of James Atkins in response to the settlement. The Environmental

Intervenors have now filed a response asking that the Partial Settlement be denied, or

alternatively, that they be given more time to respond to the proposed settlement.

II. THE MOTION FOR APPROVAL OF THE SETTLEMENT WAS FILED
FOLLOWING THIS COMMISSION'S SETTLEMENT POLICIES AND
PROCEDURES

This Commission has published on its website a set of guidelines establishing

procedures that should be followed by parties presenting a settlement. The Partial

I There was a second settlement agreement submitted by Duke Energy Carolinas, the ORS and Piedmont
Natural Gas. The Environmental Intevenors have not objected to that settlement.

Rider andPortfolio of EnergyEfficiency Programs(the “Application”), as amendedby

the Partial Settlement. In reply to the Environmental Intervenors’ Responseand in

supportof its recommendationthat the Commissionissuea directiveclosing the record

andpromptly schedulingthe submissionofproposedordersand/orbriefs, Duke Energy

Carolinasstatesthefollowing:

I. BACKGROUND

Duke EnergyCarolinasfiled its Application in this proceedingon September28,

2007. After discoveryand the filing of testimony,the SettlingPartiesreacheda partial

settlementagreement(the “Partial SettlementAgreement”or the “Partial Settlement”),

which wasfiled with this Commissionon January29, 2008asan exhibit to ajoint motion

seekingtheapprovalof thatsettlement.’ In addition to thePartialSettlementAgreement,

theCompanyfiled thesupplementaltestimonyof Ellen T. RuffandStevenM. Farmerin

supportof the settlement. At the evidentiaryhearingin this matter, Ms. Ruff andMr.

Farmer, among others, testified at length about the Partial Settlementand answered

questionsabout it. The Commissionalso permittedthe EnvironmentalIntervenorsto

presentthe testimonyofJamesAtkins in responseto thesettlement. TheEnvironmental

Intervenorshave now filed a responseaskingthat the Partial Settlementbe denied,or

alternatively,thattheybe givenmoretimeto respondto theproposedsettlement.

II. THE MOTION FOR APPROVAL OF THE SETTLEMENT WAS FILED
FOLLOWING THIS COMMISSION’S SETTLEMENT POLICIES AND
PROCEDURES

This Commissionhaspublishedon its websitea set of guidelinesestablishing

proceduresthat should be followed by parties presentinga settlement. The Partial

I Therewas a secondsettlementagreementsubmittedby DukeEnergyCarolinas,the ORS andPiedmont

NaturalGas. The EnvironmentalIntevenorshavenotobjectedto that settlement.
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Settlement was filed in the manner prescribed by the Commission's guidelines.

Specifically, the motion seeking approval of the settlement was filed seven days prior to

the hearing as set forth in the guidelines. It was supported by an explanatory brief, as

well as the pre-filed testimony of two Company witnesses. Further, these witnesses (and

others) answered questions about the Partial Settlement Agreement during the hearing,

which was held on February 5-6, 2008.

The Commission's guidelines state that "settlements [are] to be encouraged" and

sets out procedures to be followed by parties seeking approvals of their settlements. In

this case, the Settling Parties scrupulously followed these guidelines. Through the

hearing process and its Response opposing the Partial Settlement, the Environmental

Intervenors have been given a full opportunity to state the grounds for their opposition to

the Partial Settlement, Although they have requested as alternative relief that they be

given another opportunity to respond to the settlement, they have not given any

explanation of what that response would include or why they need more time. The

request for more time for "further development of an appropriate record" is inconsistent

with the Commission's guidelines and is not supported by anything other than the desire

of the Environmental Intevenors to delay consideration of the Company's Application,

III. THE ENVIRONMENTAL INTERVENORS MISCHARACTEMZE THE
EVIDENCE IN THE RECORD OR DRAW IMPROPER CONCLUSIONS
AS IT RELATES TO THE OPT-OUT, THE COMPANY'S DEMAND SIDE
MANAGEMENT DEFERRAL ACCOUNT BALANCE, THE USE OF
AVOIDED COST, AND THE PUBLIC INTEREST

A. 0 t-Out for Lar e Customers. In paragraph 6 of their Response, the

Environmental Intervenors acknowledge that they agree in principle that an opt-out

provision for large customers may be appropriate, The concerns the Environmental

Settlement was filed in the manner prescribed by the Commission’s guidelines.

Specifically, the motion seekingapprovalofthe settlementwas filed sevendaysprior to

thehearingasset forth in the guidelines. It was supportedby an explanatorybrief; as

well asthepre-filed testimonyoftwo Companywitnesses.Further, thesewitnesses(and

others) answeredquestionsaboutthe Partial SettlementAgreementduring the hearing,

which washeldon February5-6, 2008.

TheCommission’sguidelinesstatethat “settlements[are] to beencouraged”and

setsout proceduresto be followed by partiesseekingapprovalsof theirsettlements, In

this case, the Settling Parties scrupulously followed these guidelines. Through the

hearingprocessand its Responseopposingthe Partial Settlement,the Environmental

Intervenorshavebeengivena full opportunityto statethegroundsfor theiroppositionto

the Partial Settlement. Although they haverequestedas alternativerelief that theybe

given another opportunity to respond to the settlement, they have not given any

explanationof what that responsewould include or why they needmore time. The

requestfor more time for “further developmentof an appropriaterecord”is inconsistent

with the Commission’sguidelinesand is not supportedby anythingotherthan thedesire

of theEnvironmentalIntevenorsto delayconsiderationoftheCompany’sApplication.

IlL THE ENVIRONMENTAL INTERVENORS MISCHARACTERIZE THE
EVIDENCE IN THE RECORD OR DRAW IMPROPER CONCLUSIONS
AS IT RELATES TO THE OPT-OUT, THE COMPANY’S DEMAND SIDE
MANAGEMENT DEFERRAL ACCOUNT BALANCE, THE USE OF
AVOIDED COST, AND THE PUBLIC INTEREST

A. Opt-Out for Large Customers. Tn paragraph6 of their Response,the

EnvironmentalIntervenorsacknowledgethat they agreein principle that an opt-out

provision for large customersmay be appropriate.The concernsthe Environmental

3



Intervenors have expressed with the opt-out provision in the Partial Settlement

Agreement appear to relate to the customer self-certification. In particular, the

Environmental Intervenors desire to know "the criteria Duke would employ in evaluating

whether an otherwise eligible customer's energy efficiency measure qualify it to opt out,
"

Environmental Intervenors' Res onse, at 3, par. 5. Duke Energy Carolinas wishes to

clarify that it will not be undertaking any independent analysis or audit of a large

customer's third party audit results or energy efficiency recommendations. The eligible

customer will be providing the Company with a self-certification and the Company will

be relying upon the truth and veracity of that certification. Because large customers stand

to achieve significant energy efficiency gains under the energy efficiency programs

proposed by the Company in its Application, there is very little incentive for a customer

to intentionally commit fraud upon Duke Energy Carolinas in an effort to opt out,

The Company recognizes that there may be more than one way to accomplish an

opt-out for large customers. However, Duke Energy Carolinas believes the self-

certification process agreed to by the Settling Parties provides a fair and reasonable way

to accommodate large customers that have taken steps to implement energy efficiency on

their own without placing an undue burden on the Company to investigate the veracity of

the customer's certification. The fundamental advantage of the Company's Energy

Efficiency Plan is that it motivates both customers and the utility to achieve all cost-

effective energy efficiency. The large customer opt-out provision agreed to by the

Settling Parties was written with this understanding in mind.

B, Return of Demand Side Mana ement Balance to Customers. In Paragraph

8 of the Environmental Intervenors' Response, they state that the early return to

Intervenors have expressedwith the opt-out provision in the Partial Settlement

Agreement appear to relate to the customer self-certification. In particular, the

EnvironmentalIntervenorsdesireto know “the criteriaDukewould employ in evaluating

whetheran otherwiseeligible customer’senergyefficiencymeasurequalify it to opt out.”

EnvironmentalIntervenors’ Response,at 3, par. 5. Duke Energy Carolinaswishes to

clarify that it will not be undertakingany independentanalysisor audit of a large

customer’sthird partyaudit resultsor energyefficiency recommendations.The eligible

customerwill be providingthe Companywith a self-certificationandthe Companywill

berelyinguponthetruth andveracityofthat certification. Becauselargecustomersstand

to achieve significant energy efficiency gains under the energy efficiency programs

proposedby the Companyin its Application,thereis very little incentivefor a customer

to intentionallycommit fraud uponDukeEnergyCarolinasin an effort to opt out.

TheCompanyrecognizesthat theremaybe more thanoneway to accomplishan

opt-out for large customers. However, Duke Energy Carolinasbelieves the self-

certificationprocessagreedto by the SettlingPartiesprovidesa fair and reasonableway

to accommodatelargecustomersthat havetakenstepsto implementenergyefficiencyon

their ownwithout placingan undueburdenon theCompanyto investigatetheveracityof

the customer’s certification. The fundamentaladvantageof the Company’s Energy

Efficiency Plan is that it motivatesboth customersand the utility to achieveall cost-

effective energy efficiency. The large customeropt-out provision agreedto by the

SettlingPartieswaswrittenwith this understandingin mind.

B. ReturnofDemandSideManagementBalanceto Customers.In Paragraph

8 of the Environmental Intervenors’ Response,they state that the early return to
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customers of the accumulated Demand Side Management deferral account balance (the

"DSM Balance" ) is being done to mitigate the impact of Rider EE (SC) to customers and

that there is "[n]o testimony or other evidence. . . to show that it is in the public interest

to tie the return of these overcharges to customers to approval of the pending save-a-watt

Application. " [Emphasis added. ] First, the Environmental Intervenors mischaracterize

the DSM Balance as resulting from "overcharges" to customers. Duke Energy Carolinas

has not overcharged any customer for DSM programs; rather, since 2002 the Company's

collections for DSM programs has simply exceeded its expenditures. In fact, the account

was established pursuant to Commission direction to ensure that customers would not be

overcharged or undercharged. Because any difference between revenues collected for

DSM and costs incurred for DSM are reflected in the deferral account for future recovery

or return to customers with interest (depending on whether there is a positive or negative

balance at the time the account is settled), customers pay only for the exact amount of the

costs eligible for deferral.

Second, as Company Witness Farmer testified at the hearing on February 6, 2008,

the rate impact under Rider EE (SC) to a residential customer after the DSM Balance is

fully returned is expected to be less than the cost of a gallon of milk each month. Duke

Energy Carolinas believes this modest impact could hardly be characterized as

"stinging, "
especially in light of the fact that under the Company's proposed Energy

Efficiency Plan customers may actually see lower bills as a result of their participation in

the Company's energy efficiency programs, and the cost to customers is 15% less than

the cost of comparable generation that would be needed to serve their demand.

customersof the accumulatedDemandSide Managementdeferral accountbalance(the

“DSM Balance”)is beingdoneto mitigatethe impactof RiderEE (SC) to customersand

that thereis “[n]o testimonyor otherevidence. . . to showthat it is in thepublic interest

to tie thereturnoftheseoverchargesto customersto approvalofthe pendingsave-a-watt

Application.” [Emphasisadded.] First, the EnvironmentalIntervenorsmischaracterize

theDSM Balanceasresultingfrom “overcharges”to customers.Duke EnergyCarolinas

hasnot overchargedanycustomerfor DSM programs;rather,since2002the Company’s

collectionsfor DSM programshassimply exceededits expenditures.In fact,the account

wasestablishedpursuantto Commissiondirectionto ensurethatcustomerswould not be

overchargedor undercharged.Becauseany differencebetweenrevenuescollected for

DSM andcostsincurredfor DSM arereflectedin thedeferralaccountfor futurerecovery

orreturn to customerswith interest(dependingon whetherthereis apositiveor negative

balanceat thetime theaccountis settled),customerspayonly for theexactamountof the

costseligible for deferral.

Second,asCompanyWitnessFarmertestifiedat thehearingon February6, 2008,

therate impactunderRiderEE (SC) to a residentialcustomerafterthe DSM Balanceis

fully returnedis expectedto be lessthanthecostof agallon ofmilk eachmonth. Duke

Energy Carolinas believes this modest impact could hardly be characterizedas

“stinging,” especiallyin light of the fact that under the Company’sproposedEnergy

EfficiencyPlancustomersmayactuallyseelowerbills asaresultoftheirparticipationin

theCompany’senergyefficiencyprograms,and the costto customersis 15% less than

thecostofcomparablegenerationthatwouldbeneededto servetheirdemand.
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Finally, Company Witness Ruff clearly stated in her Supplemental Testimony

why it was appropriate to return the DSM Balance as part of this proceeding, On lines 9-

12 of page 8 of her Supplemental Testimony, she testified that, "Because the Company's

Application proposes to close existing DSM programs and remove the DSM factor from

the Company's rates in order to implement a new Energy Efficiency Plan, [the Company]

believe[s] it is appropriate to also address the DSM deferral account balance relating to

these existing programs in this proceeding.
" The Company respectfully submits that the

connection between the DSM Balance and the proposed Energy Efficiency Plan is clear

and a return of the DSM Balance as part of this proceeding is not only appropriate, but

desirable.

C. A reement to Reduce Percenta e of Avoided Cost b Five Percent. The

Environmental Intervenors make the following statement in paragraph 10 of their

Response: "Linking revenue to avoided costs is inherently unfair to customers because

avoided costs are not a measure of value —they are a measure of supply price in a market

where the end customers do not directly encounter that price. " The Environmental

Intervenors are simply wrong, Avoided costs are a direct measure of value to customers.

In fact, the value to all customers, both participants and non-participants, from the

Company's implementation of energy efficiency programs is the avoided cost of

generation. Further, the Company's revenue is tied to the results it achieves. Thus, in

order for the Company to receive any revenue, customers have by definition received

value through the avoidance of additional generation and the amount that generation

would have cost above the 85% of avoided cost revenue. Therefore, establishing a

Finally, CompanyWitnessRuff clearly statedin her SupplementalTestimony

why it wasappropriateto returntheDSM Balanceaspartofthis proceeding.On lines9-

12 of page8 of her SupplementalTestimony,shetestifiedthat, “BecausetheCompany’s

Applicationproposesto closeexistingDSM programsandremovetheDSM factorfrom

theCompany’sratesin orderto implementanewEnergyEfficiencyPlan, [the Company]

believe[s] it is appropriateto also addresstheDSM deferralaccountbalancerelatingto

theseexistingprogramsin this proceeding.” The Companyrespectfullysubmitsthat the

connectionbetweenthe DSM Balanceand theproposedEnergyEfficiencyPlan is clear

and a returnof the DSM Balanceaspart of this proceedingis not only appropriate,but

desirable.

C. Agreementto ReducePercentageof Avoided Cost by Five Percent. The

Environmental Tntervenorsmake the following statementin paragraph10 of their

Response:“Linking revenueto avoidedcostsis inherentlyunfair to customersbecause

avoidedcostsarenot a measureofvalue— they areameasureof supplypricein amarket

where the end customersdo not directly encounterthat price.” The Environmental

Intervenorsaresimply wrong. Avoided costsarea direct measureof valueto customers.

In fact, the value to all customers,both participantsand non-participants,from the

Company’s implementation of energy efficiency programs is the avoided cost of

generation. Further, the Company’srevenueis tied to theresults it achieves. Thus, in

order for the Companyto receiveany revenue,customershaveby definition received

value through the avoidanceof additional generationand the amount that generation

would have cost above the 85% of avoided cost revenue.Therefore,establishing a
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regulatory recovery structure tied to avoided costs provides a better link between the

value provided to customers and the Company's recovery mechanism.

D, The Public Interest. The Environmental Intervenors state in paragraph 12

of their Response that there is no substantial evidence in the record to support the

conclusion that the "proposed settlement is in the public interest, " Duke Energy

Carolinas strongly disagrees with this assertion. There is substantial evidence in the

record to support the Partial Settlement as being in the public interest. Company Witness

Ruff through her pre-filed Supplemental Testimony and her testimony at the evidentiary

hearing on February 5, 2008 provides specific support for all the key provisions of the

Partial Settlement. She sets forth in very clear terms the benefits to customers from the

compromises reached in the Partial Settlement. By way of illustration, the Company

offers the following two statements from Ms. Ruff s Supplemental Testimony:

"With the reduction of its compensation to 85% of avoided generation

costs as proposed in the Settlement Agreement, customers will realize even

greater savings by paying 15% less than they would have been charged based on

the incremental cost of avoided generation capacity and energy,
" Lines 5-8, p. 9.

2. "As a result, the Settling Parties agreed that a two year review by ORS

would allow for a thorough evaluation of the Company's Energy Efficiency Plan

that could result in recommendations for changes to the save-a-watt program.

Duke Energy Carolinas believes that the experience ORS and the Company will

have had with the Energy Efficiency Plan by that time will provide useful insight

into ways in which it might be improved or simplified. The two year review

provision will afford an opportunity to make necessary improvements early in the

regulatory recoverystructuretied to avoidedcostsprovidesa better link betweenthe

valueprovidedto customersandtheCompany’srecoverymechanism.

D. ThePublic Interest. TheEnvironmentalIntervenorsstatein paragraph12

of their Responsethat there is no substantialevidence in the record to support the

conclusionthat the “proposed settlement is in the public interest.” Duke Energy

Carolinasstrongly disagreeswith this assertion. There is substantialevidencein the

recordto supportthePartialSettlementasbeingin thepublic interest. CompanyWitness

Ruff throughher pre-filedSupplementalTestimonyandher testimonyat theevidentiary

hearingon February5, 2008 providesspecific support for all the key provisions of the

PartialSettlement. Shesets forth in verycleartermsthebenefitsto customersfrom the

compromisesreachedin the Partial Settlement. By way of illustration, the Company

offersthe following two statementsfrom Ms. Ruff’s SupplementalTestimony:

1. “With the reductionof its compensationto 85% of avoidedgeneration

costs as proposedin the SettlementAgreement, customerswill realize even

greatersavingsby paying 15% lessthanthey would havebeenchargedbasedon

theincrementalcostof avoidedgenerationcapacityandenergy.” Lines5-8,p. 9.

2. “As a result, the SettlingPartiesagreedthat a two year review by ORS

would allow for a thoroughevaluationof theCompany’sEnergyEfficiencyPlan

that could result in recommendationsfor changesto the save-a-wattprogram.

Duke EnergyCarolinasbelievesthat the experienceORS and the Companywill

havehadwith the EnergyEfficiencyPlanby that time will provideuseful insight

into ways in which it might be improvedor simplified. The two year review

provision will afford an opportunityto makenecessaryimprovementsearlyin the
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implementation process, In short, the purpose of the review is to ensure that the

application of Rider EE (SC) is just and reasonable and the annual rider review

process provides sufficient transparency to the Company's customers. " Line 20,

p. 9 —line 6, p. 10.

IV. THE SUBSTANTIVE ISSUES RAISED BY THK ENVIRONMENTAL
INTERVENORS SHOULD BE ADDRESSED BY THE COMMISSION IN
ITS ORDER RULING ON THK APPLICATION

In their Response the Environmental Intervenors have stated several objections to

specific provisions of the Partial Settlement Agreement. These issues cannot and should

not be separated from the Commission's consideration of the Application as a whole.

The intent and effect of the Partial Settlement Agreement was to revise and amend

several aspects of the Energy Efficiency Plan outlined in the Application as originally

filed by Duke Energy Carolinas. Although the Environmental Intervenors have the right

to object to the Application and the Partial Settlement, those objections should be

considered by the Commission along with all of the issues presented by the Application,

as amended by the Partial Settlement Agreement. There is a sufficient record before the

Commission to allow it to address all issues. What is needed now is direction from the

Commission on the submission of proposed orders or briefs and any oral argument which

the Commission determines is necessary.

V. CONCLUSION

The record in this proceeding is complete and contains substantial evidence to

support the Partial Settlement as being (1) filed in accordance with the Commission's

Settlement Policies and Procedures, and (2) just, reasonable and in the public interest,

implementationprocess. In short, thepurposeof thereviewis to ensurethat the

applicationof RiderEF (SC) is just and reasonableand the annualrider review

processprovidessufficient transparencyto the Company’scustomers.” Line 20,

p.9—line6,p. 10.

IV. THE SUBSTANTIVE ISSUES RAISED BY THE ENVIRONMENTAL
INTERVENORS SHOULD BE ADDRESSED BY THE COMMISSION IN
ITS ORDER RULING ON THE APPLICATION

In theirResponsetheEnvironmentalIntervenorshavestatedseveralobjectionsto

specificprovisionsof thePartial SettlementAgreement. Theseissuescannotandshould

not be separatedfrom the Commission’sconsiderationof the Application as a whole.

The intent and effect of the Partial SettlementAgreementwas to revise and amend

severalaspectsof the EnergyEfficiency Plan outlined in the Application asoriginally

filed by Duke EnergyCarolinas. Although theEnvironmentalIntervenorshavetheright

to object to the Application and the Partial Settlement,those objections should be

consideredby theCommissionalongwith all of the issuespresentedby theApplication,

asamendedby thePartial SettlementAgreement. Thereis a sufficient recordbeforethe

Commissionto allow it to addressall issues. What is needednow is direction from the

Commissionon thesubmissionofproposedordersor briefsandanyoral argumentwhich

theCommissiondeterminesis necessary.

V. CONCLUSION

The record in this proceedingis completeand containssubstantialevidenceto

support the Partial Settlementasbeing (1) filed in accordancewith the Commission’s

SettlementPoliciesand Procedures,and(2) just,reasonableandin thepublic interest.

8



WHEREFORE, Duke Energy Carolinas respectfully requests that the

Commission close the record and issue a directive scheduling the submission of proposed

orders and/or briefs. The Company believes the public interest is served by moving this

matter forward to a final order ruling on all issues,

Respectfully submitted this 21"day of February, 2008.

Frank R, Ellerbe III
Bonnie D. Shealy
ROBINSON, MCFADDEN k, MOORE, P.C.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, South Carolina 29202
Telephone: (803) 779-8900
fellerbe robin sonlaw. com
bsheal robinsonlaw, com

Catherine E, Heigel
Assistant General Counsel
Duke Energy Corporation
Post Office Box 1006 (Mail Code EC03T)
Charlotte, North Carolina 28201-1006
cehei el duke-ener, com

ATTORNEYS FOR DUKE ENERGY CAROLINAS, LLC

WHEREFORE, Duke Energy Carolinas respectfully requests that the

Commissionclosetherecordandissueadirectiveschedulingthesubmissionofproposed

ordersand/orbriefs. The Companybelievesthepublic interestis servedby movingthis

matterforwardto a final orderruling on all issues.

Respectfullysubmittedthis21st dayof February,2008.

FrankR. Ellerbe,III
BonnieD. Shealy
ROBINSON, MCFADDEN & MOORE,P.C.
1901 Main Street,Suite 1200
PostOffice Box 944
Columbia,SouthCarolina29202
Telephone:(803)779-8900
fel1erbe(~i~robjnsonlaw.com
bshealy@robinsonlaw.com

CatherineF. Fleigel

AssistantGeneralCounsel
DukeEnergyCorporation
PostOfficeBox 1006 (Mail CodeECO3T)
Charlotte,NorthCarolina28201-1006
ceheigel(~duke-energy.com

ATTORNEYSFORDUKE ENERGYCAROLINAS,LLC
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BEFORE
THE PUBI IC SERVICE COMMISSION

OF SOUTH CAROLINA
DOCKET NO. 2007-358-E

ln Re )
)

Application of Duke Energy )
Carolinas, LLC for Approval of )
Energy Efficiency Plan Including an )
Energy Efficiency Rider and )
Portfolio of Energy Efficiency )
Programs )

CERTIFICATE OF SERVICE

This is to certify that l, Leslie Allen, a legal assistant with the law firm of

Robinson, McFadden & Moore, P.C., have this day caused to be served upon the

person(s) named below the Reply of Duke Energy Carolinas To Response Of

Environmental lntervenors To Joint Motion For Approval Of Partial Settlement

Agreement in the foregoing matter by placing a copy of same in the United States Mail,

postage prepaid, in an envelope addressed as follows:

Jeremy C. Hodges, Esquire
Nelson Mullins Riley 8 Scarborough, LLP
P.O, Box 11070
Columbia, SC 29211

Scott A. Elliott, Esquire
Elliott & Elliott, PA
721 Olive Avenue
Columbia, SC 29205

J. Blanding Holman, IV, Esquire
Southern Environmental Law Center
200 W. Franklin Street, Suite 330
Chapel Hill, NC 27516

BEFORE
THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA
DOCKET NO. 2007-358-E

InRe: )
)

Application of Duke Energy )
Carolinas, LLC for Approval of ) CERTIFICATE OF SERVICE
Energy Efficiency Plan Including an )
Energy Efficiency Rider and )
Portfolio of Energy Efficiency )
Programs )

This is to certify that I, Leslie Allen, a legal assistant with the law firm of

Robinson, McFadden & Moore, P.C., have this day caused to be served upon the

person(s) named below the Reply of Duke Energy Carolinas To Response Of

Environmenthl Intervenors To Joint Motion For Approval Of Partial Settlement

Agreement in the foregoing matter by placing a copy of same in the United States Mail,

postage prepaid, in an envelope addressed as follows:

Jeremy C. Hodges, Esquire
Nelson Mullins Riley & Scarborough, LLP
P.O. Box 11070
Columbia, SC 29211

Scott A. Elliott, Esquire
Elliott & Elliott, PA
721 Olive Avenue
Columbia, SC 29205

J. Blanding Holman, IV, Esquire
Southern Environmental Law Center
200 W. Franklin Street, Suite 330
Chapel Hill, NC 27516



Robert E. Tyson, Jr. , Esquire
Sowell Gray Stepp 8 Laffitte, I LC
Post Office Box 11449
Columbia, SC 29211

Nanette S. Edwards, Esquire
Office of Regulatory Staff
Post Office Box 11263
Columbia, SC 29211

Dated at Columbia, South Carolina this 21"day of February, 2008.

Leslie Allen

Robert E. Tyson, Jr., Esquire
Sowell Gray Stepp & Laffitte, LLC
Post Office Box 11449
Columbia, SC 29211

Nanette S. Edwards, Esquire
Office of Regulatory Staff
Post Office Box 11263
Columbia, SC 29211

Dated at Columbia, South Carolina this 21st day of February, 2008.

~

Leslie Allen


